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General Bylaws — Hubbardston, MA Chapter I:
1st Printing 1985 General Provisions
Amended September 2014

CHAPTER |_GENERAL PROVISIONS

SECTION 1. Repeal of Prior Bylaws

The Town of Hubbardston Bylaws as originally approved by the Attorney General on April 22,
1969, with all subsequent amendments thereto are hereby repealed, with the exception of Zoning
bylaws and bylaw amendments thereto adopted since January 1, 1982.

SECTION 2._Past Decisions

The adoption of these bylaws shall not affect any act done or begun, any right accrued or
established, any penalty or liability incurred, or any suit, prosecution, or proceedings heretofore
taken or instituted or that shall be pending at the time these bylaws take effect.

The repeal of a bylaw shall not thereby have the effect of reviving any bylaw therefore repealed.
SECTION-3.Deleted

SECTION 4-3. Successor

Words or phrases specifying or naming any officer, board or committee of the Town, shall be
construed as including the lawful successor, or'the person or.persons having the powers and
performing the duties of such officer, board or committee.

SECTION 54.. Bylaw Violations

Whoever violates any of the provisions of these bylaws whereby any act or thing is enjoined or
prohibited, shall, unless other provisions are expressly made, forfeit-and pay a fine not exceeding
twenty dollars ($20.00) for each offense. Each day that.violation continues shall be considered a
separate offense. Except when otherwise provided by law; prosecution for offenses under the
bylaws of the Town may be made by any constable or police officer of the Town.

SECTION-6 5. Prosecution Limitation

No person shall be prosecuted for any offense against any of these bylaws unless complaint for
same shall be instituted and commenced. within forty-five days from the time of committing such
offense.

SECTION 76. Bylaw Availability
An up-to<date copy of the bylaws shall be'posted on the Town website and available at the Town
Clerk’s office.

SECTION 7. Authorization for Numbering

With the approval of the Town Administrator, the Town Clerk is authorized to correct internal
cross-references and assign@ppropriate alphanumeric references to chapters, articles, sections,
subsections, paragraphs and subparagraphs of the Hubbardston General and Zoning Bylaws
where none are approved by Town Meeting and if such are approved by Town Meeting, to make
non-substantive editorial revisions to ensure consistent and appropriate sequencing and

numbering.

SECTION 8. Severability
Should any provision or section of these bylaws be held unconstitutional or invalid, such holding
shall not be construed as affecting the validity of any of the remaining provisions or sections, it
being the intent that these bylaws shall stand notwithstanding the invalidity of any provision or
section thereof.

Comment [JG1]: PROPOSED new bylaw will be
voted on separate article at ATM June 5, 2018.




General Bylaws — Hubbardston, MA Chapter II:
1st Printing: 1985 Town Meetings
Amended September 15, 2009

CHAPTER II_TOWN MEETINGS
The procedure and conduct of the business meetings of the Town not herein provided for, shall be
governed by "Town Meeting Time, A Handbook of Parliamentary Law” so far as they are applicable and
are not inconsistent with the bylaws of the Town.

SECTION 1. ANNUALTOWN-MEETINGSANnual Town Meetings

a) That part of the Annual Town Meeting for the election of Town Officers and the
determination of such matters as the laws that are required to be determined by ballot shall be
held on the second Tuesday in June each year.

b) The polls shall be opened at 7:00 AM and shall remain open until 8:00 PM.

c) The part of the Annual Town Meeting for the conduct of business matters shall be held at 7:30
PM on the Monday of the week preceding the Annual Town Election or such other date prior to
the end of the fiscal year as designated by the Board of Selectmen.

SECTION 2. NOHCE-OFMEETINGSNOotice of Meetings

In accordance with General Laws, notice of all Town Meetings shall be.given by posting attested copies
of the Warrant therefor in the Town Office, and two other public places, and through a general mailing i
the-Newsletter-to all Boxholders in the Town.of Hubbardston fourteen (14) days at least prior to either a
Special or Annual Town Meeting, such posting to-be done by a constable or if no constable is available,
by a police officer. Town Meeting warrants shall also be posted on the official Town of
Hubbardston website and any official social media outlets.at least fourteen (14) days prior to either
a Special or Annual Town Meeting.

SECTION 3. FINANCE-COMMIFFFEE-CONSIBERATIONFEiInance Committee Consideration
All articles in any warrant for a Town Meeting shall be referred to the Finance Committee for its
consideration [at least severn{Athirty (30) days?before the Town Meeting.

SECTION 4. CHEGKERSCheckers
The Moderatorand/or Town Clerk shall appoint checkers who shall permit only registered voters to enter
the designated area of the Annual or any Town Meeting. Separate areas shall be assigned to visitors.

SECTION 5. MOFIONSMotions
Motions shall be in writing if so directed by the Moderator.

SECTION 6. AFFORNEYS-AND-AGENTSAttorneys and Agents
Any person who is employed as an attorney or agent by another party interested in any matter under
discussion at the Town Meeting shall disclose the fact of his/her employment before speaking thereon.

SECTION 7. DOUBTING THE VVOTEDoubting the \ote

___—1 Comment [JG2]: Finance Committee suggests 30
days be mandated.

All votes, unless otherwise provided by law, shall be taken in the first instance by raising one hand. If the
Moderator is in doubt as to the result of the vote, or if a registered voter immediately doubts the vote, the
Moderator shall eal-eitherfora-standing-votedesignate counters and revote with a show of hands. He/she
may call for a standing vote, or for a vote by ballot, as the Moderator may determine.

" Comment [JG3]: Changes requested by
Moderator to match current practice

1 Comment [JG4]: DELETE Section 8 per
Moderator




General Bylaws — Hubbardston, MA Chapter II:
1st Printing: 1985 Town Meetings
Amended September 15, 2009

Comment [JG5]: Changes proposed by
Moderator; renumber as Section 8

person shall speak to a motlon more than thce or for more than 10 minutes. The Moderator mav
recognize a speaker to answer questions or provide information more than twice.

/{ Comment [JG6]: DELETE Sec 10 per Moderator J

SECTION 11.9. MOHONTO-ADJOURNTO-ASTFAFED- FHME-&PLACEMOotion to Adjourn to

aStated Time & Place /{Comment [JG7]: Renumber as Section 9 J
No motion, the effect of which would be to dissolve the meeting, shall be in order until every article in the
warrant therefor has been duly considered and acted upon, but this shall not preclude the postponement of
consideration of any article by an adjournment of the meeting to a stated time and place.

SECTION 1210. MOTION-TO"PASS-OVER " Motion to.*‘Pass \Oved" /{ Comment [JG8]: Renumber as Section 10 ]
A motion to "pass over" an article in the warrant shall not be entertained until a motion incorporating the
substance of said article is before the meeting and at‘least one voter has had the opportunity to speak in
favor of the question as to its merits, unless, after reasonable opportunity to do so, no voter makes such
motion or speaks in favor.thereof. A motion to “pass over" shall be debatable as to its merits but not as to
the merits of the article:

SECTION 1311. -MAJORIHY-MOTEMajority Vote
Unless otherwise provided by law or bylaws, all motions shall require a majority vote of those present

and voting in‘order to determine. the putcome, Comment [JG9]: Moderator ADDED language
for clarification; renumber as Section 11; NOTE,
SECTION 14:12. ORDER ORARTICLESOrder of Articleg R e e S T s

. " . n - amended at Town Meeting to Ch Il Town Meetings,
All articles in the warrant shall be taken up in their order upon the warrant unless otherwise ordered by a \[Sec 11

two-thirds (2/3) vote of the meetmg' Comment [JG10]: Renumber as Section 12 J

SECTION 15:13. ADDRESSING TFHE- CHAIRAddressing the IModerator /{Comment [JG11]: Renumber as Section 13 J
Every person when about to speak shall rise respectfully, address the ehai-Moderator, identify themselves
and wait until he/she is recognized, and in speaking, he/she shall refrain mentioning by name any other
person-present, shall confine himself to the question under consideration and avoid personalities. When
two or more persons rise to speak at the same time, the Moderator shall determine the one entitled to
speak._The Moderator may use an alternate sequence for recognizing speakers.

SECTION 16:14. SPEAKINGWATHOUTINTERRUPTIONSSpeaking without Interruptions

No person while speaking, shall be interrupted by another, excepting to call to order, or for a privileged
mouon%w»eneee#&megenmmeen&deé ,//{ Comment [JG12]: DELETE per request by

Moderator; renumber as Section 14
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SECTION 17-15. SUBSIDFARY-MOTIONSSubsidiary Motions _——{ comment [3613]: Renumber

When a motion is under debate, no motion other than those mentioned in the preceding section shall be
entertained, except the following subsidiary motions, namely:

a) To lay on the table or to take from the table (illegal at Special Town Meetings).

b) For the previous question

¢) To close the debate at a specified time

d) To postpone to a time certain

e) To commit, to recommit or refer

f) Toamend

g) To postpone indefinitely
which several motions shall have precedence in the order in which they are arranged in this bylaw, and
shall be open to debate, except the first two.

SECTION 18-16. PEBATEFHVESDebate Times on Subsidiary Motions _{ comment [3614]: Renumber

Debate on such subsidiary motions shall be limited to ten (10) minutes, and no person shall speak for
more than three (3) minutes, nor more than twice.

SECTION 19/17 CLOSE OF BEBATECIose of Debate _{ comment [3615]: Renumber

When debate is closed by ordering the previous question or by vote to close debate at a specific time,
debate will come to an immediate close and vote will‘proceed.

" Comment [JG16]: DELETE at request of
Moderator

SECTION 2—1—@_ FABLING-AN-ARHCLETabling an Axticle { Comment [JG17]: Renumber

No article may be tabled at a Special Town Meeting.

SECTION 22-119. QUORUMOUOrUm _—{ comment [3618]: Renumber

The presence of fifty (50) registered voters at a Town Meeting for the transaction of business shall
constitute a quorum, ‘except . for a motion to adjourn” for which no quorum shall be required.
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| CHAPTER 111_VACANCIES & APPOINTMENTS

SECTION 1. TFOWN OFEICERS & ELECTION-OR - APPOINTMENT OF SAME:Town
Officers & Election or Appointment of Same

ELECTIVE OFFICERS:
MODERATOR: for a term of three (3) years
BOARD OF SELECTMEN: to consist of five (5) members, two to:be elected in each of two
years and one to be elected every third year, for a term of three (3) years
ASSESSORS: to consist of three (3) members, one to be elected each year for a term of
three (3) years
LIBRARY TRUSTEES: to consist of six (6) members, two (2) to be elected each year for a
term of three (3) years
CEMETERY COMMISSION: to consist of three (3) members, one to be elected each year
for a term of three (3) years
PLANNING BOARD: to consist of five (5) members, one'to be elected each year for a term
of five (5) years
FINANCE COMMITTEE: to consist of five (5) members, two to be elected in each of two
years and one to be elected every third year for a term of three (3) years
BOARD OF HEALTH: to consist of five (5) members, two.to be elected in each of two
years and one to be elected every third year, for a term of three (3) years

elected-each-yearfora-term-of three (3} years.as provided-by the Quabbin Regional School District

‘ QUABBIN REGIONAL SCHOOL COMMITTEE: ;

IAgreement [
HOUSING AUTHORITY: to consist of five (5) members each for a term of five (5) years; four

Comment [JG19]: Makes this consistent with
Town Charter

(4) members tobe elected and one (1) member to be appointed as a State Appointee
PARKS COMMISSIONERS: to consist of five (5) members each for a term of three (3) years

| OFFICERSTO BE APPOINTED BY THE BOARD OF SELECTMEN from among the residents of tH
AGRICULTURAL COMMISSION; 5 members for terms of 3 years
BOARD OF APPEALS; 5 members for terms of 5 years

Formatted: Right: -1", Don't adjust space
between Latin and Asian text, Tab stops: Not at
5.4"

BOARD OF REGISTRARS OF VOTERS; 4 members for terms of 3 years, one being-and the ngn[
Celerk

Comment [JG20]: Clarification of number of
members; 4 total

CAPITAL IMPROVEMENT PLANNING COMMITTEE (3 of 5)
CONSERVATION COMMISSION; 5 members for terms of 3 years
COUNCIL ON AGING; 9 members for terms of 3 years

CULTURAL COUNCIL; 5 members for terms of 3 years

HISTORICAL COMMISSION; 5 members for terms of 3 years

HUMAN RESOURCES ADVISORY BOARD; 5 members for terms of 3 years
MONTACHUSETT REGIONAL TECHNICAL SCHOOL COMMITTEE
REPRESENTATIVE

OTHER OFFICERS TO BE APPOINTED BY THE BOARD OF SELECTMEN:

ANIMAL INSPECTOR; per MGL Ch 129, Sec 15
COMMUNITY PRESERVATION COMMITTEE: te-¢ensistthred of nine members each for

Comment [JG21]: BOS appoints 3 members,
others are designated by individual boards that have
a member on the committee; see Ch XIV

a term of three years, appointed as per Chapter XH-Seetion2-2-X1V of these bylaws
CONSTABLES; 3 for staggered terms of 3 years ”’{

Comment [JG22]: Updated internal cross-
reference
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VETERANS’ AGENT; per MGL Ch 115, Sec 3
ELECTION WORKERS; per MGL Ch 54, Sec 12
FIRE CHIEF; per Town Charter
MONTACHUSETT REGIONAL PLANNING COMMISSION REPRESENTATIVE
PLANNING BOARD, ASSOCIATE MEMBER OF; per Town Zoning Bylaws Article 7.6
POLICE CHIEF; per Town Charter

TOWN ADMINISTRATOR; per Town Charter

TOWN COUNSEL; per Chapter 1X of these bylaws
VETERANS' GRAVES OFFICERS; per MGL Ch 115, Sec Qj

OFFICERS TO BE APPOINTED/HIRED BY THE TOWN ADMINSTRATOR:
BUILDING COMMISSIONER
COUNCIL ©F-ON AGING DIRECTOR
DIRECTOR OF PUBLIC WORKS
EMERGENCY MANAGEMENT/CIVIL DEFENSE DIRECTOR
HIGHWAY DEPT PERSONNEL
OFFICE PERSONNEL
PLUMBING/GAS INSPECTOR
TAX COLLECTOR
TOWN ACCOUNTANT
TOWN CLERK
TOWN SECRETARY
TREASURER
TREE WARDEN
WIRING INSPECTOR
ANY OTHER EMPLOYEE/APPOINTEE as per the Town Charter Section 3-4-1.

SECTION 2. Vacancies
Vacancies arising in appointed Town boards, committees or commissions shall be filled by the
respective appointive autharity for the un-expired portion'of the term.

SECTION 3._Appointments
All appointments, unless otherwise specified by the General Laws or these bylaws shall be made
within thirty (30) days following the annual Town election by the appointive authority.

SECTION 4. Eligibility

No person shall be appointed to act in the capacity of an elected official or an assistant to an elected
official if that person. could not of his/her own accord be elected to office or appointed to a vacancy in
an elective office.

SECTION 5. -Oath of Office

Any person elected or «re-elected to an office, board or committee or who is appointed to fill a
vacancy in an elected position shall not be allowed to function in that position until he/she has
presented him/herself to the Town Clerk and taken an oath of office. Any person who fails to do so
shall have their acts considered null and void and shall not be protected by the Town’s liability
insurance for said oath. This section shall also apply to persons appointed to non-elected boards and
committees.

_— Comment [JG23]: references added for ease of
verification
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CHAPTER IV_EINANCIAL YEAR & FINANCES

SECTION 1. Warrant Approval

No money shall be paid from the Town Treasury without a warrant or order therefor signed by the Town
Accountant and approved in writing by the Town Administrator which warrant shall state the
appropriation from which the money shall be paid.

SECTION 2. Approval of Expenditures
No bill, draft order, share or account against the Town shall be paid without first being approved in
writing by the person, board, commission, department or other Town-officer incurring the same.

SECTION 3. Expenditure Details
It shall be the duty of the Board of Selectmen to require detailed-accounts, showing items and dates in all
bills against the Town.

SECTION 4. Expenditure Submission Process

The Selectmen and all boards, committees, heads of departments, and officers authorized to expend
money shall approve in writing and transmit to the Town Accountant as often as twice each month, and at
such other time or times as the Accountant shall request in writing, all bills, drafts and orders chargeable
to the respective appropriations of such expenditures. The Town Accountant shall examine all such bills,
drafts and orders and if found correct and approved as.herein provided, shall draw a warrant upon the
Treasurer for the payment of same, and the Treasurer shall pay no money from the Treasury except upon
such warrant approved by the Town Administrator.

SECTION 5. Certification.of Appropriations

The Town Clerk shall, as'soon as an order or vote appropriating money becomes effective, certify to the
Selectmen, and the Assessors, and the Treasurer, the Finance Committee and the Town Accountant, each
appropriation in detail and the provision made for meeting the same, if specified in the appropriate order
or vote.
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MederaterGeneral Committee Policies

Amended August 27, 2013

CHAPTER V General- Committee PoliciesGENERAL COMMITTEE POLICIES P

Comment [JG24]: Moved from Chapter XII and
re-titled General Committee Policies (formerly
Committees)

SECTION 1. Appointment
All committees except as otherwise provided by law, Article 4 of the Town Charter or by vote of Town ///[ Comment [JG25]: Added language “Article 4 of J
Meeting shall be appointed by the Board of Selectmen within thirty days after the passage of the vote the” and “Town"- [bolded to show changes]
creating the committee.

SECTION 2. Organization

Unless otherwise provided, the first named member of a committee shall immediately call all other
members of the committee together for the purpose of organization, and-each committee shall thereafter
proceed with its duties and report to the Town as promptly as possible, and unless it is soon discharged, it
shall make a report at the next meetlng Mmeﬁ}bep&ef—a—eemmmee—wﬂeh—fai#emegleeme—ﬁmk&a

ae&ewepve%eunewmembeps%hau-be%appmmedk /[ Comment [JG26]: DELETE per Board of J

Selectmen

SECTION 3. Meetings
All Town boards, commissions and committees shall‘hold definite, scheduled, posted [meetmgﬁ

moved to Ch XXI Procurement (pertaining to

1 Comment [JG27]: Former Section 1.3 was
materials sold to Town by a board member)

SECTION 4. Discharge of Special Committees
A vote to accept a report of alspecial committee.(except a report of progress) shall, unless otherwise /[ Comment [JG28]: ADD word for clarification ]
provided, discharge the committee but it shall not operate as an adoption.of the recommendation of such

report without an express vote duly passed to that effect.

SECTION 5. Report of Expenditures

All officers, boards, standing.committees and special committees of the Town having charge of the
expenditures of Town money shall annually report thereon in writing in such manner as to give the
citizens a fair and full understanding of the objects and methods of such expenditures, referring, however,
to the report of the Town Accountant for statements in detail of receipts and payments, and may make
therein such recommendations as they deem proper.-Such reports shall be submitted to the Selectmen for
inclusion in the/Annual Report in January of each year.

SECTION 6. Operational Procedures

All appointed committees shall establish a set of operational procedures that shall allow for the
establishment of officer positions and any reasonable rules by which they wish to govern their
committee.
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CHAPTER VI MODERATOR

MODERATOR

SECTION 1. Term

A Moderator shall be elected at Annual Town Election for a three-year term.

SECTION 2. Duties

The Moderator shall preserve order and decorum at Town Meeting. He/She may speak to points of order in
preference to other voters, and he/she shall decide all questions subject to-an.appeal. Every question of
order with a decision thereon shall be entered by the Clerk inchis/her records at theameeting.

SECTION 3._Moderator Pro Tem,
The Moderator may appoint a voter to perform duties of the Moderator while he/she addresses the meeting,
or in case he/she is called away from the meeting.

Comment [JG29]: Delete; this is not a current
practice and appointments are addressed in the Town
Charter

Formatted: Font: Italic
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CHAPTER VII_TOWN CLERK

FOMNCLERIK

SECTION 1. Appointment
A Town Clerk shall be appointed as per the Town Charter, Article 3-4-1.

SECTION 2._Record Keeping

The Town Clerk shall furnish all boards, committees and officers of the. Town with a copy of all votes
affecting them. Said Clerk shall keep a file of all Town Reports, reports of all. committees chosen by the
Town, and all original documents and all records of the Town which may come into said Clerk's
possession. The Clerk shall suitably index all such reports, documents and all records of the Town in said
Clerk's custody, in a manner convenient for reference and examination.

SECTION 3._Statement of Appropriations

The Town Clerk shall promptly after each session of-@ Town Meeting, furnish the Town Accountant,
Treasurer, Selectmen, Finance Committee and Assessors with a statement of all moneys appropriated by
the Town at such session and the purpose for which such moneys were respectively appropriated.

SECTHONY. _
Deleted-{moved-to-Chapter X, Section 5

SECTION 5:4. Town Meeting Ballots
The Town Clerk shall provide and have in readiness a sufficient supply of "YES" and "NO" ballots at every
Town Meeting.

SECTION 6:5. Binding of Town Reports

The Town Clerk shall keep and cause to be bound in a volume the copies of each Annual Town Report for
each five consecutive years.

-10 -

/,,//{ Comment [JG30]: Section previously deleted

was removed and remaining sections renumbered.

__—1 Comment [JG31]: DELETE no reason to
reference this one MGL; many other MGL’s that
pertain to Town Clerk responsibilities. No other
office has this type of reference in the bylaws.
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CHAPTER VII]_BOARD OF SELECTMEN

BOARDOFESELECTMEN

SECTION 1._Members; Term Length
A Board of Selectmen consisting of five members shall be elected at the Annual Town Election
for three years, overlapping terms.

SECTION 2. Authority

All executive powers of the Town, except as provided by the General Laws or Town Charter shall
be vested in the Board of Selectmen. The Board shall exercise control.over Town affairs and
recommend major courses of action by establishing policies to-be carried.out by other officers,
boards and commissions. The Board shall have the power to enact rules and.regulations relating
to the conduct of Town elections and for the establishment of.town policies, not otherwise
governed by General Laws, Town Charter or these bylaws.

SECTION 3._Control of Town Property
The Selectmen shall have control of all public places and real‘and personal property of the town,
the custody of which is not by law reposed in any other authority.

SECTION 4. Representation

The Selectmen may appear either personally or by counsel before any committee of the
Legislature, or Board or Commission, to protect the interests of the Town, but are not committed
by this bylaw to any course of action.

SECTION 5._Licensing Authority
The Selectmen shall be the licensing authority for the Town and shall issue all permits and
licenses except as otherwise provided by General Laws or these bylaws.

SECTION.6. Open Session
The Board of Selectmen shall hold. open at the start of each regularly scheduled meeting a
minimum.of 30 minutes for any resident to present a non-agenda item.

-11 -
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CHAPTER VHHIX TOWN COUNSEL

FOMWMNCOUNSEL

SECTION 1._Appointment; Term; Compensation; Qualifications

The Board of Selectmen shall each year within thirty (30) days after the Annual Town Election of
Town Officers, appoint some attorney-at-law as Town Counsel, who shall serve for the term of
one year and until his/her successor is appointed. He/she shall receive for his/her services such
compensation as the Board may determine subject to the appropriations of the Town therefor.
The board may, whenever they deem it necessary, employ special counsel to assist or act in place
of the Town Counsel. Said attorney shall be a member of the Bar of the Commonwealth of
Massachusetts in good standing.

SECTION 2. Duties

Town Counsel or Special Counsel appointed by the Board of Selectmen shall approve contracts,
give legal advice and furnish written opinion when so requested in writing by a Town Officer, the
chairperson of a Town board or committee or person delegated by the chairperson regarding any
legal questions or matters relating to the duties of such officer, board or committee.;—and

i

SECTION 3. Counsel Representation

The Town Counsel or Special Counsel appointed by Board of Selectmen shall prosecute or defend
all cases and proceedings to which the Town is a party. S/he shall, when requested by the
Selectmen, prosecute all cases for the breach or violation of the bylaws of the Town.

SECTION 4. Use of Other|Counsel

No officer, board or committee, shall;.at the expense or in behalf of the Town, employ or be
represented by any-other than theTown Counsel:or appointed Special Counsel.

-12 -

/[ Comment [JG32]: Formerly part of Section 2
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CHAPTER X _FEINANCE COMMITTEE

HINANCE-COMMITEE

SECTION 1. Members

There shall be a Finance Committee consisting of five members. Any registered voter may serve on the
Finance Committee. Said Committee shall choose its own officers and shall serve without pay. Said
Committee shall meet regularly.

SECTION 2. Election
The Finance Committee shall be elected at Annual Town Election as per Chapter 111 of these bylaws.

SECTION 3. Duties

The Finance Committee shall consider matters relating to the appropriation, the borrowing and the
expenditure of money by the Town, its indebtedness, the methods of-administration of its various officers
or departments, property valuation and assessment and other municipal affairs, and may make
recommendations to the Town or to any Town board, official or committee relative to such.matters.

SECTION 4. Budget Review

The Finance Committee shall duly consider the budget for the ensuing year, as well as the budget for the
Town and Regional School Committee and.may obtain from any Town officer, employee, board or
commission such supplementary information in-such form and detail as they deem necessary. The
Finance Committee may request any Town officer, employee, board or .committee to meet and confer
with them and may hold hearings if they deem it advisable.

SECTION 5. Report of Committee

The Committee shall furnish a report of the matters so considered by it, with the recommendations or
suggestions relative thereto, and the same shall be printed and included in the posting and mailing of the
warrant for Annual Town Meeting.

SECTION 6._Recommendations on Warrant
Articles in Town warrants shall be considered by the Finance Committee and their
recommendations or suggestions shall be appended to the warrant.

SECTION 7. Access to Records
In the discharge of its duties, said committee shall have free access to all books of record and accounts of
any office, department.or committee of the Town.

-13-
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CHAPTER XXI_BOARD OF HEALTH

BOARDOEHEALTH

SECTION 1. HOUSEHOLB-WASTEHousehold Waste

All household waste shall be disposed of in accordance with the published regulations of the Board of
Health. The Town of Hubbardston encourages all residents to recycle through the services of their
licensed curbside hauler and/or the Hubbardston Recycling Center.

-14 -
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CHAPTER xiXI1lI CEMETERY COMMISSIONERS

SECTION 1. Authority
All persons shall be subject to the rules and regulations adopted by the Cemetery Commission, not
otherwise covered by these Bylaws or by the Massachusetts General Laws.

-15-
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CHAPTER XIII CAPITAL IMPROVEMENT PLANNING COMMITTEE

SECTION 1.

A Capital Improvement Planning Committee shall consist of 5 members appointed as per the Town
Charter, Article 4, Section 4-2-3. The Committee shall develop policies and procedures for submission
and evaluation of requests for proposed capital outlays involving major non-recurring tangible assets
(facilities, vehicles, equipment, and infrastructure) that have a useful life of at least three years and have a
total cost of over $10,000. The Committee shall submit a capital plan annually to the Town
Administrator in accordance with the Town Charter, Article 5, Section 2.

-19 -
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CHAPTER XIV. COMMUNITY PRESERVATION COMMITTEE | comment [JG34]: MOVED from Chapter XII

Committees, Sec 2.2

SECTION 1. Establishment

There is hereby established a permanent committee of the Town to be known as the Community
Preservation Committee, consisting of nine voting members, pursuant to G.L. c. 44B, §5. The
composition of the committee, the appointing authority and the term of office for the committee members
shall be as follows

(1) One member of the Conservation Commission as designated by the Commission;

(2) One member of the Historical Commission as designated by the Commission;

(3) One member of the Planning Board as designated by the Board;

(4) One member of the Housing Authority as designated by the Authority;

(5) One member of the Board of Park Commissioners as designated by the Commissioners;
(6) One member of the Open Space Committee as designated by the Committee;

(7) One at-large member as designated by the Board of Selectmen;

(8) One at-large member as designated by the Board of Selectmen;

(9) One at-large member as designated by the Board of Selectmen.

Each member of the Committee shall serve for a term of three years‘or until the person/no longer serves in
the position or on the board or committee as set forth above, whichever is earlier.

Should any of the officers and commissions, boards, or committees who have appointing authority under
this bylaw be no longer in existence for whatever reason, the Board of Selectmen shall appoint a suitable
person to serve in their place.

Any member of the Committee-may be removed for cause by their respective appointing authority after

hearing.
SECTION 2. [Duties\ ,/{ Comment [JG35]: Capitized board and
(1) The Ceommunity preservation-Preservation.Ceommittee shall study the needs, possibilities and committee names

resources of the town regarding community preservation. The Ceommittee shall consult with existing
municipal boards, including the Ceonservation Ceommission, the hHistorical eCommission, the
pPlanning BBoard, the dDepartment of pPublicw\Works, and the kHousing aAuthority, or persons acting
in those capacities or performing like duties, in conducting such studies. As part of its study, the

| eCommittee shall hold one annual public informational hearing, or more at its discretion, on the needs,
possibilities and resources of the town regarding community preservation possibilities and resources,
notice of which shall'be posted publicly and published for each of two weeks preceding a hearing in a

| newspaper of general circulation in the town and on the official Town Nvebsitef

to include Town webiste

///{ Comment [JG36]: Added posting requirements J

| (2) The eemmunity-Community pPreservation eCommittee shall make recommendations fto Town /[ Comment [JG37]: Removed “the”
Meeting for the acquisition, creation and preservation of open space; for the acquisition, preservation,
restoration and rehabilitation of historic resources; for the acquisition, creation and preservation of land
for recreational use; for the acquisition, creation, preservation and support of community housing; and for
the rehabilitation or restoration of such open space, land for recreational use and community housing that
is acquired or created as provided in this section. With respect to community housing, the eCommunity
pPreservation eCommittee shall recommend, wherever possible, the reuse of existing buildings or
construction of new buildings on previously developed sites. Recommendations to h’own Meeting shall /[ Comment [JG38]: Removed “the” ]

| also include the eCommittee’s anticipated costs.

-20 -
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| (3) The Ceommunity Ppreservation Ceommittee may include in its recommendation to Town| Meeting a /[ Comment [JG39]: Removed “the”

recommendation to set aside for later spending funds for specific purposes that are consistent with
community preservation but for which sufficient revenues are not then available in the Community
Preservation Fund to accomplish that specific purpose or to set aside for later spending funds for general
purposes that are consistent with community preservation.

(4) In every fiscal year, the Ceommunity pPreservation eCommittee must recommend either that the
legislative body spend, or set aside for later spending, not less than 10% of the annual revenues in the
Community Preservation Fund for open space (not including land for recreational use); not less than 10%
of the annual revenues in the Community Preservation Fund for historic resources; and not less than 10%
of the annual revenues in the Community Preservation Fund for community housing.

SECTION 3. Exemption Application Deadline
The application deadline for exemption from the k:ommunity preservation\ surcharge shall be the same as

for personal exemption applications, 90 days following the issuance of the actual tax bill.

SECTION 4. Effective Date

This bylaw shall take effect upon approval by the Attorney General of the Commonwealth, and after all
requirements of G.L. ¢.40, §32 have been met. Each appointing authority shall have thirty days after
approval by the Attorney General to make their initial appointments.

-21-
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CHAPTER XVxH+ ANNUAL REPORTS

ANMNUALRERORTS

SECTION 1. Publication; Distribution
It shall be the duty of the Board of Selectmen to publish the Annual Town Report and to make available
on the official Town of Hubbardston website and at such convenient locations as the Library, Dispatch

Center, Town Offices a copy of such, prior to the last day of May.

SECTION 2. Contents

The Annual Report shall contain, in addition to the reports of officers; boards and committees as herein
before provided, a detailed report of all the moneys received into and paid out of the Town Treasury in
the financial year next preceding, showing separate payments made from the proceeds of loans as capital
outlay for payment improvements; the report of the Collector of Taxes, or receipts, payments and
abatements; statements of all funds belonging to the Town or held for the benefit of its inhabitants; a
statement of the liabilities of the Town on bonds, notes, certificates of indebtedness, or otherwise, and of
indebtedness authorized but not incurred, and the purpose thereof; a statement of transfers made to or
from any appropriation; a complete list of Town officers and appointees for the municipal year; and such
other matters as the said report is required by law to contain; or'as may be inserted by the Selectmen
under the discretion granted them by law.

SECTION 3. Inventory

Annually, on or before February 1 a report of all properties and apparatus except library books and their
condition shall be made by each department head to the Board of Selectmen, and such report shall be
published in the Annual Town Report.

SECTION 4. Town Meeting Records

The Annual Town Report shall include a copy of the records of the Town Meetings, annual and special,
held during the preceding year including the warrants of such meetings and the action taken on the
various articles therein; a list of all laws of.the Commonwealth accepted by the Town which shall state
the date of acceptance of each such law; all bylaws or changes in existing bylaws adopted by the Town
since the preceding Annual Report.

-22 -
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CHAPTER X#\/XVI LICENSES & PERMITS

HEENSES&RERMILS

SECTION 1. Junk Dealers; Licensing

The Board of Selectmen may license suitable persons to be dealers or keepers of shops for the purchase,
sale or barter of junk, old metals or secondhand articles in the Town. They may also license suitable
persons as junk collectors, to carry by purchase or otherwise, junk, old metals and secondhand articles
from place to place in the Town, and they may provide that such collectors shall display badges upon
their persons or upon their vehicles, or upon both, when engaged in collecting, transferring, or dealing in
junk, old metals or secondhand articles, and may prescribe the design thereof and may make rules,
regulations and restrictions, in addition to and not inconsistent with.those herein provided, relative to their
business and may provide for the supervision thereof.

SECTION 2. Junk Dealers; Requirements

Every keeper of a shop, for the purchase, sale or barter of junk, old metals, or secondhand articles, within
the limits of the Town shall keep a book in which shall be written, at the time of every purchase of any
such articles, description thereof, the name, age and residence of the person from whom purchased, the
day and hour when such purchase was made; such book shall at all times be open to the inspection of the
Selectmen or any person by them authorized.to make such inspection; and every keeper of such shop shall
put in a suitable and conspicuous place in his.shop, a sign having his name, and occupation legibly
thereon in large letters; and such shop and all articles of merchandise therein may be at all times
examined by the Selectmen or any person by them authorized to make such examinations, and no keeper
of such shop and no junk collector shall, directly or indirectly, either purchase or receive by way of barter
or exchange, any of the articles aforesaid of a minor, knowing or having reason to believe him to be such.

SECTHON-3—Peleted

SECTION 43. Transient Vendors

Transient vendors, hawkers, and peddlers of magazines, publications, magazine and book subscriptions,
and transient vendors, hawkers and. peddlers duly licensed by the Director of Standards of the
Commonwealth under GL Chapter 101, before doing any business in the Town of Hubbardston, shall
record his-or her name and residence with the/Chief of Police of the Town of Hubbardston and receive a
recorded number and solicitor registration card from the Chief of Police of the Town of Hubbardston
which he shall carry on his or her person at all times, in addition to any license issued by the Licensing
Commission of the Director of the Bureau of Standards.

SECTION 45. SOLICHFORSICANVASSERSSolicitors/Canvassers

License Required; Exceptions
a) It shall be unlawful for any solicitor or canvasser, as defined in this bylaw to engage in such
business within the Town of Hubbardston without first obtaining a license therefor in compliance
with the provisions of this bylaw.

b) The provisions of this bylaw shall not apply to any person residing within the Town of
Hubbardston and engaged in the pursuit of soliciting for charitable, benevolent, fraternal,
religious or political activities, any person exempted by any other general law, nor shall this
bylaw be construed to prevent persons having established customers to whom they make periodic
deliveries from calling upon such prospective customers to solicit an order for future periodic
deliveries.
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Definitions:

As used in this chapter, the following terms shall have the meanings indicated:

SOLICITOR or CANVASSER - Any person who, for himself or for another person, firm or
corporation, travels by foot, automobile or any other conveyance from place to place or from
house to house, taking or attempting to lease or to take order for sale of or soliciting orders for
magazines, books, periodicals or other articles of a commercial nature, the contracting of all
home improvements or for services to be performed carries or exposes for retail sale a sample of
the subject of such sale or whether or not he is collecting advance payment on such retail sales.

Filing of Applications;

1. Contents

Applicants for a license shall file with the Chief of Police, on'a form issued by the Chief, a
written application, signed under the penalties of perjury, containing the following information:

A) Name of Applicant

B) Address of Applicant (local or permanent)

C) Applicant’s height, weight, eye and hair color

D) Applicant’s Social Security Number

E) The length of time for which the right to do business is desired

F) A brief description of the nature of the business and the goods to be sold

G) A photograph of the applicant, said photo to be submitted by the applicant and be 2” x 2” (two
inches by two inches), showing the head and shoulders of the applicant in a clear and
distinguishing manner.

H) A statement as to whether or not the.applicant has been convicted of any crime or
misdemeanor within ten years of the date of application, except violations of motor vehicles
laws, and the nature of the offense.

I) If operating a motor vehicle, the year, make, model, color, registration number, state of

registration, vehicle owner and address.

J) The applicant’sfingerprints.

2. Application Fee:
At the time of filing the application, each applicant shall pay a fee of $10 (Ten Dollars) to the
Town of Hubbardston.

3. AInvestigation of Applicant:

Upon receipt of the application, the Chief of Police shall do an investigation as to whether the
applicant has a previous history of criminal activity or prior complaints of propensity for violence
or abusive conduct.

4. Approval or Disapproval of Application; Right of Appeal

After an investigation of the applicant as described above, the Chief of Police shall approve or
disapprove the application and notify the applicant of the decision within ten (10) days. IF the
Chief of Police fails to act within that ten-day period, the applicant is automatically entitled to the
license. In the event the application is approved, a license shall be issued. Any applicant shall
have the right to appeal to the Board of Selectmen, in writing, within five (5) days and the Board
of Selectmen should act within a fourteen (14) day period.

5. Contents of License:

Such license, when issued, shall contain the signature of the issuing officer and shall show the
name, address and photograph of said licensee, the date of issuance and the length of time the
license shall be operative, as well as the license number.
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6. Police Records of License:
The Chief of Police shall keep a record of all licenses issued for a period of six (6) years.

7. Badge to be Displayed:

Solicitors and canvassers, when engaged in the business of soliciting or canvassing, are required
to display an identifying badge issued by the Chief of Police, by wearing said badge on outer
garment.

8. Individual Licenses Required:
Each licensee is required to possess an individual license.

9. Enforcement:
The Police officers of the Town of Hubbardston shall enforce this bylaw.

10. Licenses not Transferable:
No license shall be transferred.

11. Authority to Revoke:

The Chief of Police is hereby vested with jurisdiction over the revoking of licenses. The Board of
Selectmen shall have the right to review licenses and make recommendations for revocation for
cause.

12. Duration of License:
Each license issued under the provisions of .this bylaw shall continue in force for one (1) year
from the date of issue unless specified for a shorter.period of time or revoked.

13. Renewals:
An applicant requesting a renewal of a license must apply in person for such license renewal and
provide such relevant material as required by the Chief of Police.

14. Violations and Penalties:

a) Any person in violation of this bylaw shall be punished by a fine of $50 (fifty dollars) for
each and every offense.

b)  Non-criminal disposition. - In addition to any other methods of enforcement of this bylaw
which are available, the provisions of this bylaw may also be enforced by the police
officers of the Town of Hubbardston, by non-criminal complaint pursuant to provisions
of Massachusetts General Laws Chapter 40, section 21D. Each day on which a violation
exists shall be deemed to be a separate offense. The penalty for violations of any
provision of this bylaw shall be $50 (Fifty Dollars).

‘ SECTION 65. LICENSESAND-PERMITS-OF BELINQUENTTFAXPAYERSL icenses and Permits

of Delinguent Taxpayers

a) The Tax Collector or other Town Official responsible for records of all town taxes,
assessments, betterments, and other town charges, hereinafter referred to as the tax collector, shall
annually furnish to each department, Board, Commission or Division, hereinafter referred to as
the Licensing Authority, that issues licenses or permits including renewals and transfers, a list of
any person, corporation, or business enterprise, hereinafter referred to as the Party, that has
neglected or refused to pay any Town Taxes, fees, assessments, betterments, or other Town

‘ charges for not Ies_s than a thirty (30) day periodl,—and—that—sugh—pa;%as—net—ﬂ%d—m
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b) The Licensing Authority may deny, revoke or suspend any license or permit, including
renewals and transfers of any whose name appears on said list furnished to the Licensing
Authority from the Tax Collector, or with respect to any activity, event or other matter which is
the subject of a such license or permit and which activity, event or matter is carried out or
exercised or is to be carried out or exercised on or about real estate whose owner has neglected to
pay any local taxes, fees, assessments, betterments or other municipal charges provided, however,
that written notice is given to the Party and the Tax Collector, as required by applicable
provisions of the law, and the Party is given a hearing, to be held not earlier than fourteen (14)
days after said notice. Said list shall be prima facie evidence for denial, revocation or suspension
of said license or permit to any Party. The Tax Collector shall have.the right to intervene in any
hearing conducted with respect to such licensing denial, revocation or'suspension. Any findings
made by the Licensing Authority with respect to such license denial, revocation or suspension
shall be made only for the purpose of such proceedings and‘shall not be relevant to or introduced
in any other proceeding at law, except for any appeal from such license denial, revocation, or
suspension. Any license or permit denied, suspended or revoked under. this section shall not be
reissued or renewed until the Licensing Authority receives a certificate issued by the Tax
Collector that the Party is in good standing with respect to any and all. Town taxes, fees,
assessments, betterments or other Town charges, payable to.the Town as the date of issuance of
said certificate.

c) Any party shall be given the opportunity to enter into a payment agreement, thereby allowing
the Licensing Authority to issue a certificate indicating said limitations to the license or permit
and the validity of said license shall be conditioned upon the satisfactory compliance with said
agreement. Failure to comply with said agreement shall be grounds for the suspension or
revocation of said license or permit; provided, however, that'the holder be given notice and a
hearing as required by applicable provisions ofthe law.

d) The Board of Selectmen may waive suchdenial, suspension or revocation if it finds that there
is no direct or indirect business interest by the property owner, its officers or stockholders, if any,
or members of his immediate family (as defined in General Laws Ch. 268A, Sec. 1) in the
business or activity conducted in or on'said property.

This bylaw shall not apply to the following licenses and permits: open burning, Sectionl13 of
Chapter 48; bicycle permits, Section 11A of Chapter 85; sales of articles for charitable purposes,
Section 33 of Chapter 101; children work permits, Section 69 of Chapter 149; clubs, associations
dispensing. food or beverage licenses, Section 21E of Chapter 140; dog licenses, Section 137 of
Chapter 140; fishing hunting, trapping licenses, Section 12 of Chapter131; marriage licenses,
Section 28 of Chapter 207; theatrical events, public exhibition permits, Section 181 of Chapter
140. Sections and Chapters refer to the General Laws of the Commonwealth.
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CHAPTER XMXVII STORIN NUSED MOTOR VEHICLE

SECTION 1. Conditions

No person, except the holder of a license granted under Section 58 of Chapter 140 of the General Laws,
or a junk dealer duly licensed under the Town bylaws, said license issued by the Board of Selectmen,
shall keep or permit to keep exposed on his premises, more than one unused or unregistered motor
vehicle. Such motor vehicle shall not be within one hundred-fifty (150)feet of a public way or within
fifty (50) feet of a property line.
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CHAPTER XMEXVII STREETS AND SIDEWALKS
SECTION 1. General Regulations

SECTION 1.1 Obstructions
No person shall obstruct the free and convenient use for travel of any public way or sidewalk
without a written permit from the Board of Selectmen.

SECTION 1.2 Ground Breaking Requirements

No person except when acting under orders of the Director of the Department of Public Works in
the lawful performance of his duties shall break or dig up the ground in any public street or way
without first obtaining a written permit therefor from the Board of Selectmen. All persons acting
under such permit shall maintain a suitable barrier or guard around. that part of the street or way
so broken up and shall keep suitable lights exposed every night from sunset to sunrise so long as
such street or way shall remain unsafe for travelers. Wpon completion of such work the surface of
such street or way shall be restored. Violation of said bylaw shall be punishable by a fine of
$200.00.

A cash security of $5000.00 shall be deposited with the . Town of Hubbardston before the
restoration. After 12 months, the Director of Public Works shall.inspect the site of disturbance to
determine if there has been any settling of the hole. The Director shall have the person/company
who did the restoration return to make the corrections, use the money on deposit to do the work
properly, or return the money if there has been no settling or need for repair.

SECTION 1.3 Sidewalk Prohibitions
No driver of a horse or vehicle except authorized Town snow removal equipment, shall drive or
allow same to stand or-be on any sidewalk.

SECTION 1.4 Materials Prohibited from Public Way
No person, without lawful authority so to do, shall throw, sweep, place or drop and suffer to
remain on any street, or public place, any. ashes, earth, garbage, rubbish, litter, wood, sawdust,
manure-or any noxious or refuse liquids or solid substance, or any glass, nails, tacks, scrap iron,
or similar articles. Violations of said bylaw shall be punishable by a fine of $200.00.

SECTION 1.5 Protection of Trees

No person without authority to do so, shall climb any tree or injure any tree or shrubbery standing
in any street or public place, and no person shall permit or suffer any animal under his care to in
any way injure such trees or shrubbery.

SECTION 471.6 SNOW-REMOVAL-Snow Removal
No person other than an employee in the service of the Town or an employee in the service of an
independent contractor acting for the Town shall place or cause to be placed any obstruction
which includes, but not limited to, the depositing of snow, ice or the pumping of water on any
traveled public way or sidewalk so as to impede the flow of traffic or hinder the snow plowing
operation on such public way; nor allow same to remain without first obtaining the consent in
writing of the Department of Public Works Director. Such obstruction shall also include but is
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not limited to shrubbery, fences, walls, or any personal property such as portable or fixed sporting
equipment. In the event that a Town vehicle is damaged as a result of the presence of a
prohibited private obstruction in the public way or sidewalk, the Town will pursue the remedies
available at law to recover the costs associated with repairing the Town’s vehicle. Such
obstruction shall not include rubbish and recyclable materials put out for collection. The Police
Department will be the sole enforcing agency of the bylaw. Whoever violates this section shall
be punished by a fine, non-criminal disposition:

First Offense - Written Warning
Second Offense - $30.00
Third & Subsequent Offenses - $100.00

| SECTION 1.81.7 ROAD-BAMAGERoad Damage
No person shall unload any steel-track construction equipment in a public way without adequate
protection to the existing road surface. Any individual or business causing damage to the public
way by such action shall be fined $300.00, with each day. that the violation continues considered a
separate offense, and shall be responsible for the repair of said damage to the satisfaction of the
Department of Public Works Director.

SECTION 2. Acceptance of Roads, Streets, and Ways

| SECTION 2.1_Conditions of Acceptance
No private street shall be accepted by the town as a public.way unless all of the following
conditions have been met:

1) The way shall have a minimum pavement width of not less than twenty (20) feet for its
entire length, such pavement composedof Type I bituminous concrete and base coat,

2) The way shall-be shown on a definitive plan endorsed by the Planning Board, and shall
be actually’ constructed in accordance with the specifications of the definitive plan
approval, and

3) The way shall have been completed in accordance with said definitive plan for a period
of at least twelve (12) months-in_order to ensure that the way may withstand severe
winter weather, during which time the developer shall remain responsible for all costs of
maintenance, including ‘but not limited to plowing of snow and ice and associated
materials to provide adequate-access and public safety.

SECTION 3. Private Ways

SECTION 3.1 FEMPORARY-REPAIRS OFPRIVATEWAYSTemporary Repairs of Private

Ways

A. General
The Board of Selectmen may authorize temporary repairs to be made to private ways that have
been open to the public for a minimum of two years out of funds appropriated for this purpose by
the Town Meeting. All costs for such repairs shall be assessed as a betterment upon those
properties which benefit from the repairs.

B. Type of Repairs
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The repairs must be temporary in nature, such as filling, grading, patching and surface coating,
may include repairs to drainage swales, conduits and structures as are necessary to preserve the
integrity of surface repairs to the roadway, and shall not be such as to constitute a reconstruction
of the roadway. All repairs must be determined by the Department of Public Works Director to
be required by public necessity.

C. Petition

A minimum of fifty-one percent (51%) of the owners of property abutting the portion of the way
proposed to be repaired must petition for the repair, with each ownership entity counting as one.

D. Betterment Charges
Betterments shall be assessed upon each parcel of land benefiting fromsuch repair in proportion
to linear frontage on the portion of the way to be improved or other proportional method as may
be approved by the Board of Selectmen.

E. Liability for Defects and Stipulation as to Status of Way
No repair shall be undertaken until all of the owners of property abutting on the portion of the
way to be repaired agree, in writing, as follows:

a)
b)

c)

d)

That the Town assumes no liability to such owners by making the repairs, beyond the liability
imposed by Massachusetts General Law relating to-municipal repair of private ways;

Jointly and severally, to indemnify and hold harmless the Town with respect to such statutory
liability and all other liability for claims of injury, death or property damage to such owners
or third parties caused by alleged defects.in the way, including attorneys’ fees and other costs
of defense;

That should the Town decide not to continue to provide temporary repairs to such way, the
owners will themselves keep such way in‘good repair so as to minimize the liability of the
Town for having.undertaken such repairs;

That such repair shall not constitute “maintenance” of such way, so as to give the way the
status of a way “maintained and used as a public way” under the Massachusetts Subdivision
Control Law;

Such agreement to be acknowledged before a notary public, to be recorded with the Worcester
District Registry of Deeds and to be binding upon successors and assigns of such property
owners.
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| CHAPTER XMHXIX OPERATION OF MOTOR VEHICLES

SECTION 1. Winter Parking Ban
It shall be unlawful for the driver of any vehicle other than one acting in an emergency, to park said
vehicle on any street for a period longer than one hour between the hours of eleven (11:00) P.M. and six

(6:00) A.M. from Becemberfirst{IstiNovember 15 to Mareh-thirty-first{31st}April 15 inclusive,

SECTION 2. PARKINGVAOLATIONS:Parking Violations

Comment [JG48]: Police Chief recommends
matching the dates on parking lot sign (Nov 15-April
15)

The following schedule of fines for violations of parking regulations of the Town is hereby established.
| Group A - $5:0920.00 FINE
Parking on sidewalk or crosswalk
Parking in front of driveway or private way
Wrong direction parking
Not parking within marked spaces
Overtime parking
6. Parking more than 12 inches from curb
7. Parking in restricted area - No Parking
8. Parking within 10 feet of fire hydrant
9. Parking within 10 feet of intersection
6ﬁ

7.—Group B-—$10.00- FINE

8. 1. arking4h E.SE eRe-area . lonarking
g. 2. b, igﬁ Ieetie_l e y \ 934
10. ——4—Interfering with free flow of traffic

11. Blocking fire exits (Fire Station, School Lanes)

12. Bus.Stop, Taxi Stand
13. All night, when restricted

ok whE

| Group BC - $25.0015.00 FINE
1. Obstructing snow removal

| SECTION 3. LIFFERINGL ittering

GROUP A - $20.00
1. Public Highways
2. Private Property
3. Geastalerilnland waters
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CHAPTER >XMHHXX DRIVEWAYS

BRIMEWANS

SECTION 1. Driveway Permit
No person may build or construct any connection between any private driveway in the Town of

Hubbardston and any public way in the Town of Hubbardston without first obtaining a permit from the
Department of Public Works._The cost of construction will be the responsibility of the Ewner. ///[ Comment [JG50]: Last sentence MOVED from }

previous Section 4

SECTION 42. Submission; Approval
The permit application shall be submitted to the Department of Public Works Director and on its
approval, a permit shall be issued by the Board-of Selectmen-Department of Public Works.

Comment [JG51]: CHANGED to permit being
issued by DPW as that is current practice; NOTE this
revision was left off the warrant

SECTION 2:3. Construction Sketch

Prior to final construction of a driveway, a sketch must be'submitted on the reverse side of the application
titled, "Construction of Driveway Permit Required", showing lot lines, any inlets or culverts and exact
location of proposed driveway. Sketch must show approximate width of driveway after grading and/or

surfacing.
SECTION_@&. No Disturbance to Road Surface; Driveway Apron ,//{ Comment [JG52]: CHANGE language for
The existing town road surface must not be disturbed and the gutter.line must be maintained. The clarification; wording agreed to by DPW Director

width and flare of the driveway apron must conform to.specifications on the driveway permit.

| Comment [JG53]: First sentence moved to new
Section 2; second sentence moved to Section 1

SECTION.5. Violations
Any person violating any of the provisions of this bylaw shall be fined not more than $50.00 for each
offense. Each day that a violation continues shall be considered a separate offense.
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CHAPTER XbX-XXI EARTH REMOVAL

EARTFH-REMOVAL
SECTION 1. Authority

This bylaw is adopted under the authority contained in Massachusetts General Law, Chapter 40, §21(17)
and the Home Rule Amendment to the Massachusetts Constitution.

SECTION 2. Purpose

The purpose of this bylaw is to prevent the degradation of the town’s natural resources including its soil,
surface and groundwater, and naturally occurring vegetation due to the improper or uncontrolled removal
or redisposition of earth and vegetation and to protect the right of every resident of the Town of
Hubbardston to enjoy the natural, scenic, historic, and aesthetic qualities of the environment as declared
in Article XLIX of the Constitution of the Commonwealth of Massachusetts.

SECTION 3. Definitions

Applicant:

The individual, corporation or other legal entity who makes the application for an Earth Removal Permit.

Such individual, corporation or other legal entity may fet-be the Owner of the site;but or may be the

operator of the Earth Removal Operation. The permit shall'be issued to the Applicant. If the Applicant is

not the Owner of the land, the applicant shall provide.the Owner’s notarized permission demenstrate-that
sl to make an application and alter the site for an Earth

Removal Operation.

Board
The Planning Board-of the Town of Hubbardston who shall act as the Permit Granting Authority (PGA)

Earth
All forms of soil, including, without limitation, decomposed organic matter, loam, sand, gravel, clay,
peat, hard-pan, or.rock.

Earth Removal Operation
The removal from a site, by hand or by machinery, of any earth material including but not limited to
loam, sand, gravel, clay, peat, hard-pan, or rock from surface or subsurface without the aid of drilling
and/or blasting, together with all activities associated with the removal, including, but not limited to, the
stripping of vegetation, loam, topsoil, or sod, the digging, stockpiling, processing, moving, depositing, or
transportation of earth products in any form, natural, altered or otherwise. The Earth Removal Operation
includes the moving of equipment required for the operation to, from, or within the site, and all land
affected by the operation (e.g. fill, or storage piles, access ways, or structures). There are two classes of
earth removal activities as described below:
1) Small scale earth removal:
A small scale earth removal operation is one that is for general site grading, alterations and
modification where the removal is 1000 cubic yards or less, annually.
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2) Large scale earth removal:
A large scale earth removal operation is earth material removal of more than 1000 cubic yards of
material removed from the site on an annual basis.

Erosion
The process by which the ground surface is worn by forces such as wind, running water, ice, abrasion,
gravity, transportation, or by artificial means.

Fill
1) Soil, earth, sand, gravel or other earth material which is deposited, placed, pushed, pulled, or
transported, and includes the conditions that result from that act.
2) Any act by which soil, earth, gravel or other similar material is-deposited, placed, pushed, pulled,
or transported.

Gravel
Loose fragments of rock or coarse aggregate resulting fromnatural disintegration and abrasion of rock or
processing of weakly bound conglomerate.

Gross Landscape Modification
The alteration of more than 50% of any single lot or more than one acre of land, whichever is less.

Loam or Topsoil
A soil consisting of a friable mixture of varying proportions of clay, sand, silt, and organic matter.
Surface soil as distinguished from subsoil.

Lot

A parcel of land under single, joint, or several ownership and separated from contiguous land by property
lines and/or street lines, defined by metes and bounds, or boundary lines, and shown on a deed and/or
plan recorded in the Worcester District Registry of Deeds.or registered in the Land Court.

Owner

Owner of the land from which earth is sought to be removed or the person lawfully standing in the stead
of such owner. Ownership must be shown on the deed to the property. Person, company or agent,
standingvin the stead of such owner must have owner’s notarized permission to do so.

Processing

The sorting or separation of earth materials into distinct categories based on particle size or type usually
through the use of a screening’ process but not exclusively so.— Processing does not include stone
crushing.

Quarrying

The removal of stone (from the ground) by cutting, blasting, ripping or hammering or any other method
other than collection of distinct particles (eg. glacial erratics, boulders and similar distinct, separate stone
objects).

Sand

A loose granular material resulting from the disintegration of rock, consisting of smaller granules than
gravel, and larger particles than silt particles.
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Sediment
Earth materials transported or deposited into any body of water, creek, ravine, or other sensitive area by
the movement of wind, water, ice, gravity, or by artificial means.

Sensitive Areas

1) Areas subject to the jurisdiction of either the State Wetlands Protection Act (M.G.L. Ch. 131 840),
the Hubbardston Wetlands Protection Bylaw, or both.

2) Areas delineated as Priority or Estimated Habitats for Rare Species as Defined by the Natural
Heritage and Endangered Species Program (NHESP), a Division of the Department of Fisheries
and Wildlife.

3) Areas designated as Watershed Protection:

a. Department of Environmental Protection Estimated or Defined Zones 1 and 2 to Public Water
Supply Sources.

| b. Areas delineated on the Town of Hubbardston’s— Aquifer Protection Favorability overlay
district.
c. Areas subject to the Department of Conservation-and Recreation (DCR), Watershed Protection
per the Watershed Protection Act (350 CMR 11.,00)

Sensitive Receptors:

Existing structures and uses that are not compatible with Earth Removal Operations. These include:
schools, libraries, senior housing facilities, hospitals, densely developed residential areas, multifamily or
cluster developments and other uses by their nature, as determined. by the Planning Board, that are
sensitive to noise, air and traffic caused by earth removal operations.

Silt
Loose sedimentary material with-rock particles usually less than 1/16 mm or less in diameter.

Site

A distinct portion of one lot, or one or more contiguous:lots, under the same or different ownerships, on
which an earth removal operation.is conducted, or is proposed to be conducted, under an Earth Removal
Permit.

Slope

An area.that issmore or less steep, as measured by vertical rise over a horizontal distance, expressed as a
percentage or ratio. For example, arise of'one (1) foot over three (3) horizontal feet is a slope of 33%, and
is expressed as a ratio of 3:1 slope.

Stone Crushing
The mechanical operation which creates smaller sized stones or stone products from larger sized stones,
boulders or particles typically using a crushing plant or similar machinery.

| SECTION 4. General Provisions

A. All operations for the removal of earth shall be regulated in accordance with the procedures,
standards and conditions contained herein.

B. Earth removal may be permitted by a permit on a lot in the Town of Hubbardston and shall run
with the land and encumber said lot.

C. Quarrying is prohibited.
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D. No Earth Removal Operation shall be permitted adjacent to any sensitive receptor or area unless
mitigation measures can be implemented, which in the opinion of the Board will serve to protect

| such areas. as approved by the Planning Board;.

E. No person, firm, or corporation shall excavate in any one year more than five hundred (500) cubic
yards of earth from any land in the Town without first obtaining an earth removal permit as
provided in the following sections.

F. [Each operation proposed by the same applicant for a site with multiple ewrers-lots shall require a
separate Earth Removal Permit for each lot se—a#eeted\

G. The Permit Granting Authority for earth removal shall be the Planning Board. The Planning Board
shall have the following powers and duties relative to earth removal:

1. The Planning Board shall receive, review and hold public hearings, take testimony and facts
and act on all complete applications for permits to conduct earth removal.
2. The Planning Board shall issue all permits for earth removal according to the provisions of
this bylaw.
3. The Planning Board shall act to monitor compliance with issued permits and any conditions
imposed thereon. The Board shall, under the provisions of this Bylaw, act to issue notice of
violation(s), cease and desist orders or revoke or suspend any permit for cause.
4. The Planning Board shall, annually by April 15th, file with the Board of Selectmen, a report
on the current activity and status of all earth remaoval operations in the Town.
5. The Planning Board may waive strict compliance with the requirements under Section 7
Rules and Regulations, except for large scale earth removal applications. A pre-submission
review with the Board is recommended. for all earth removal.operations.

| SECTION 5. Existing and Pre-Existing Operations

All earth removal operations in existence, or which pre-existed, in Hubbardston on the effective date of
this bylaw shall be subject tothe requirements stated herein according to the following:

A. Existing operations with permits. All earth removal permits, issued either under the provisions of
the Hubbardston General Bylaws or Zoning Bylaws prior to the effective date of this bylaw, shall
remain in effect until their expiration.date. Permit renewal for existing permits shall follow the
procedures of this.bylaw and be subject to all the terms and conditions contained herein.

B. Pre-Existing operations without permits. Within thirty (30) days of the effective date of this
bylaw, each existing operation without'a permit shall meet with the Planning Board to discuss a
process for development of a transition plan to bring the site into compliance. The Applicant
shall, in‘consultation with the Planning Board, property owner (if not the applicant), operator and
the Town’s consultants, develop such transition plan to bring the operation into compliance with
the bylaw to the greatest'extent possible. The transition plan shall be developed and approved
within ninety (90) days of the effective date of this bylaw.

| SECTION 6. Exemptions

A permit shall not be required for the following:
A. Removal of earth incidental to and reasonably required in connection with the construction of any
building, appurtenant walk or driveway, septic system, swimming pool or other accessory uses and
expansions thereto, for which all permits required by the Town of Hubbardston have been granted,
provided the quantity of materials removed shall not exceed that displaced by the portion of the
building or accessory use below grade;
B. Removal of earth in the course of customary agricultural use of land;
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C. Removal of earth in compliance with the specific requirements of an approved subdivision plan;
not including individual house lot development.

D. Removal of earth in the normal use of a cemetery;

E. Removal of earth from land in public use; the Town will, however, develop a transition plan for the
earth removal operations conducted by the Town for the extraction and processing of road
maintenance materials at the so-called “town pit” on Pitcherville Road.

F. Removal of earth for the construction, maintenance and repair of existing roadways or fire ponds,
including the installation of utilities and appurtenances.

G. Removal of earth on a single lot, involving an excavation of no more than five hundred (500)
cubic yards or less in one year..

The above exemptions do not apply to any activity which involves soil stripping or loam stripping or
involves topographical changes which shall be considered gross landscape modifications.

SECTION 7. Rules and Regulations

The Planning Board may establish additional rules and regulations, including fee schedules, to implement
this bylaw. Changes in rules and regulations shall be.made only after the Planning Board holds a public
hearing thereon, such hearing to be advertised in a newspaper of general circulation in the town twice in
successive weeks, the first advertisement being not less than fourteen days before the day of the hearing,
and posted in the Town Office at least 14 days before the day of the hearing.

SECTION 8. Application and Public Hearing Process

A Application and Fees:
1. All applications for_earth_ removal operations shall be in writing on a form approved by the
Planning Board and.shall be accompanied by a filing fee established by the Planning Board to be
adequate to defray the costs incurred by the town to administer the application
2. Plans, prepared and.stamped by a registered.surveyor or engineer shall be submitted in the
quantity, format and containing the .contents identified in the Rules and Regulations.
3. A list of all-abutters and abutters to the abutters within three hundred (300) feet of the property
line as'shown on the most recent tax list, certified by the Board of Assessors.
4. No application for an Earth Removal Permit shall be considered complete and shall not be
acted upon, unless the Tax Collector of the Town of Hubbardston has certified, pursuant to
MG.L. Ch 40, Section 57, that no-debt is owed to the Town by the applicant and owner.
5. All costs relating to publication and mailing shall be borne by the applicant.

B. Hearing Process:
The Planning Board shall hold a public hearing upon receipt of a complete application within
sixty (60) days of the submission of all required application materials. The Planning Board shall
publish notice of .the hearing, including the time and place thereof and a description of the
proposal sufficient for identification, in a newspaper of general circulation in the town once in
each of two successive weeks, the first publication of which shall be not less than fourteen (14)
days before the hearing. Notice of the hearing shall be posted on the Official Town website at
least fourteen (14) days before the hearing. This notice shall be sent by registered or certified mail

at least ten (10) days before the hearing to:
1. the applicant;
2. the owner of the parcel (if different from the applicant);
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3. the owners of all land abutting the parcel for which a permit is sought, including land across
any public or private street or way or any body of water or watercourse from such parcel, as
they appear on the most recent tax list;

4. any other owners of property within three hundred (300) feet of the property lines of the
parcel;

5. the Board of Selectmen (not certified mail);

6. any other Town, Regional, State or Federal agencies deemed by the Planning Board to be

| affected thereby—; and

7. any other persons deemed by the Planning Board to be affected thereby.

C. The Planning Board may continue the public hearing process for-cause, for receipt of additional
information or to take testimony or receive and review additional provided information. Any
continuance in the public hearing process beyond ninety (90) days from date of receipt of the
project shall require the written applicant’s permission.. Any continuance of process shall be
extended to a time and date certain, which shall be announced at the public hearing.

D. The Planning Board shall issue a decision within Lsixty (60)\ days of the. closing of the public

hearing. An Earth Removal Permit shall be deemed approved upon a simple majority vote of the
Planning Board.

E.  The Planning Board may act to issue an Earth Removal Permit with standard conditions, with
special conditions or may deny the application. If an application is denied, the reasons for denial
shall be included in decision.

F. A copy of the issued Earth Removal Permit or denial thereof shall be filed at the Office of the
Town Clerk within five (5) business days of the Board’s action..

G.  Appeals to the action of the Planning Board on-any Earth Remoyal Permit may be taken to a court
of competent jurisdiction. Such appeals shall be made within twenty (20) days of the filing of
action with the Town Clerk.. Notification of any appeal must be provided to the owner, applicant,
and Hubbardston Planning Board.

| SECTION 9. Conditions for all Earth Removals

A. General
The following criteria shall apply to all earth removal operations, regardless of whether a permit is
required or-not:

1. Unless otherwise provided as part of the permit: Hours of operation shall be between 6:30 a.m. and
4:00 p.m. Monday through Friday and 8 a.m. to 12 noon on Saturday, except hours of operation for a
crusher shall be 8 a.m. to 4 p.m., Monday through Friday and 9 a.m. to noon on Saturday. No
operations are allowed on Sunday and State holidays.
2. Noise from normal operations shall not exceed permissible levels as set forth in the Regulations of
the Hubbardston Board of Health, Section 5: Noise Thresholds. Professional monitoring tests shall be
performed by the permittee and submitted to the Planning Board and Board of Health for review.
3. All earth removal operations shall be conducted in such a manner to prevent the erosion of the
land, siltation of waters or water bodies and prevention and control of dust and other deleterious
effects of earth removal operations.

| 4. All Earth Removal Operations shall be permitted as set forth in [Section 9.B.129.B. 1-11, and shall

include the provision for reclamation of the site, in part during operations or in whole, once
excavation and earth removal activities have ceased in that part of the site. Reclamation shall include
the stabilization of all surfaces by planting or other means to prevent erosion, control runoff and
reduce hazards at the site. All slopes shall be graded to a maximum slope of 3:1 (Horizontal:vertical)
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and shall be planted or otherwise made stable in a manner determined acceptable to the Planning
Board.

B. Permit Requirements:
1. The limit of work shall be as described in the permit application and depicted on accompanying
plans. Work outside the limit of work is expressly prohibited. Phasing limits shall be clearly depicted
on submitted plans.
2. No excavation may extend below four (4) feet above the estimated seasonal high water table as
determined by a Massachusetts Department of Environmental Protection Certified Soil Evaluator, or
other expert source of determination, and/or on site groundwater monitoring wells as adjusted for
seasonal variations. A minimum of two monitoring wells shall be required for each phase of
operations. No areas shall be excavated to cause accumulation of standing water.
3. No permit shall be issued for a term longer than two (2) years: Permit renewal applications shall be
accompanied by an operations plan for the permit period being applied for and updated site plan.
Permit renewals may be granted only if the applicant has complied with all conditions of the original
permit and has corrected any violations in a manner satisfactory to the Planning Board.
4. As part of and as set forth in any such permit, the Planning Board shall impose such reasonable
restrictions and conditions on the exercise of the permit as it.deems to be in the public interest,
including but not limited to hours of operations, days of operation, noise, dust and other mitigation
measures and other protective measures to be utilized during earth removal operations to limit or
mitigate impacts of the operation on adjacent sites, the environment, the public good or abutters.
5. Permits are transferable with the approval of the Planning Board after submission of an operations
plan that meets all requirements of the bylaw.and have provisions to transfer the applicable
performance bond/surety. Permits are revocable (see Section 12: Enforcement).
6. Any Order of Conditions established by the Town‘of Hubbardston Conservation Commission shall
become part of the conditions for.the earth removal operation.
7. The permit holder must comply with any and all other requirements of federal, state, or local law
applicable to the operation. Violations of any and all other requirements of federal, state or local law
can be considered a violation of the Earth Removal Permit and be subject to the enforcement action as
described in Section 12: Enforcement.
8. The permittee shall. submit an operations report to the Planning Board every six months containing
details on.the amount of material removed, percent of restoration completed and an estimated timeline
to complete the removal operations as permitted.
9. The permit shall not become effective until the applicant has filed the proper security and paid all
required fees and review costs.
10. Permits for Large Scale Earth Removal shall require a bond or other surety as required by Section
11 of these bylaws.
11. All permits shall include the provision for reclamation of the site, in part during operations or in
whole, once excavation and earth removal activities have ceased in that part of the site. Reclamation
shall include the stabilization of all surfaces by planting or other means to prevent erosion, control

runoff and reduce hazards at the site. All slopes shall be graded to a maximum slope of }Z—L@{ Comment [JG60]: TYPO should be 3:1

(Horizontal:vertical) and shall be planted or otherwise made stable in a manner determined acceptable
to the Planning Board.

| C. Specific Conditions:

The Planning Board shall have the authority to impose specific conditions on a Earth Removal
Operation as determined necessary to meet the Purposes of the Bylaw.
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SECTION 10. Inspections

The Planning Board shall require a deposit for periodic inspections of permitted earth removal sites, by an
agent of the town to determine compliance with permit conditions. Upon entering the site, the town’s
agent will identify him/herself to an employee, if one h‘—@_present. During times of active operation, the

Planning Board may have its agent prepare monthly compliance review reports for the Planning Board.

Expenditures from this deposit shall be made only in connection with the review and inspection of the
specific project or projects for which a review fee has been or will be collected from the applicant.
Failure of an applicant to pay a review fee shall be grounds for revocation of the application permit.

SECTION 11. Surety and Performance Bond

The permittee shall furnish a performance bond or other security in a form satisfactory to the Treasurer
and Town Counsel sufficient to insure satisfactory performance of the requirements of the permit,
including all phases of the earth removal operation and restoration of the site, and.any conditions imposed
thereupon.

After completion of the operation, and upon receipt of the permittee’s written request, the Board may
grant a partial release of any security posted by the applicant. The remainder of the security shall be
released one year after the operation has been completed or the permit has expired, if the town’s agent
certifies that

1.- the restoration has been completed in compliance with the permit,

2.- the permittee has submitted an “as-built” plan approved by the agent,

3.= no deterioration of the site has occurred for a period of one year. During the year following the

partial release of the security, the applicant shall be responsible for repairing any damage to the site.

—{ comment [3661]: TYPO corrected
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SECTION 12. Enforcement ‘—‘ Formatted: GBsection, Left, Adjust space
e

The provisions of this bylaw shall be enforced by the Planning Board’s designated agent or th
Hubbardston Building Inspector.

If, after reviewing the reports from the permittee, the Town’s agent, or other source the Planning Board
concludes that there has been a violation of this bylaw, it shall send a notice of the specific violation to
the permittee, by registered or certified mail or by process server, to the record address and applicant, as
applicable. The notice shall specify a time for compliance. If compliance is not achieved by the specified
date, the following penalties shall apply:

between Latin and Asian text, Adjust space

SECTION 13. Penalties ‘—‘ Formatted: GBsection, Left, Adjust space

A. Penalties - Criminal Disposition. Whoever is found to have violated any provision of this
bylaw may be penalized by indictment or complaint brought to the Superior Court, Housing Court,
or Gardner District Court, and a penalty of $300.00 shall be imposed for each violation. Each day on
which a violation exists shall be deemed to be a separate offense, with the first day of violation to be
construed as the date on which the owner and applicants, as applicable was first notified of the
violation.

B. Penalties - Non-criminal Disposition. In addition to the procedures described above, the
provisions of this bylaw may be enforced by the Planning Board by way of the non-criminal
disposition procedure provided in the Mass General Laws, Chapter 40, Section 21.D. Each day on
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which a violation exists constitutes a separate offense. The penalty for each offense shall be Three
Hundred Dollars ($300.00).
C. Inthe event the permitting authority determines that any person, firm or corporation whether or not an

Owner, as defined herein, is in violation of this bylaw, the[ person, firm or corporation may be | comment [JG62]: ADD language to include

assessed the cost of any and all action taken to remedy the violation, including reasonable attorney’s
fees, as provided for by M.G.L. Ch 40, section 31.

D. The Planning Board may revoke or suspend the permit of any person, firm or corporation holding a
permit under this bylaw if such person, etc. violates, disobeys, or fails to comply with any of the
provisions of this bylaw. A permit may be revoked only after a hearing, the notice of which shall be
the same as described in Section 7.C. Such hearing shall be held within thirty (30) days after the
deadline for correction of a violation of the bylaw. A decision on revocation must be made within
thirty (30) days of the closing of the hearing.
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CHAPTER >XXXI1 INTOXICATING BEVERAGES

INFOXICAHNGBEVERAGES

SECTION 1. Consuming on Public Ways

Whoever shall, within the limits of any public way, county highway, state highway or a private way open
to the public, consume intoxicating beverages, shall be punished by a fine.not exceeding Fifty ($50.00)
dollars. This section shall also be construed so as to prohibit the following: the consumption of
intoxicating beverages by any persons while standing, sitting, walking, running or otherwise present
within such way or is within any vehicle whether parked or moving, which is within the limits of such
public way.

SECTION 2._Consuming on Public Property

Whoever shall consume intoxicating beverages in.any public building, or on any public property,
including parks, cemeteries, school house and school grounds, and‘public squares, or.in any private way
or parking area regulated under the provisions of Massachusetts General Laws, Chapter 90, Section 18,
shall be punished by a fine of One Hundred ($100.00) dollars.

SECTION 3._Exemptions
The foregoing Sections 1 and 2 shall not apply to any activity duly licensed by the Board of Selectmen
under the applicable provisions of Massachusetts General Laws.
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CHAPTER >oEXXI11T PROCUREMENT

PROCUREMENT

SECTION 1._Compliance

Every officer or board in charge of a department, and every committee of the Town, when authorized to
purchase any supplies or services or to do any public work, or erect, construct, or repair any building,
shall comply with applicable procurement laws: M.G.L. Ch. 30B; M.G.L. Ch. 30 §39M; M.G.L. Ch. 149,
as amended.

SECTION 2. Contracts
All Contracts shall be reviewed by the Beard-ef-SeleetmenTown Administrator and Town Counsel and
shall be signed by the Beard-of SelectmenTown Administrator.as per the Town Charter Section 3-4-10-

SECTION 3. PROHIBITINGAND/OR REGUIATING CONTRACTSProhibiting and/or
Regulating Contracts

Section 3.1_Prohibited Contractors
No person or business entity shall be awarded a contract or subcontract by the Town of
Hubbardston if that person or business entity:

a) has been convicted of bribery or attempting to bribe a public officer or employee of the
Town of Hubbardston, the State of Massachusetts, or any other public entity, including,
but not limited to the Government of the United. States, any state, any local government
authority in the United States in that officer’s or employee’s capacity; or

b) has been convicted of an agreement or collusion‘among bidders or prospective bidders in
restraint of freedom of competition by agreement to bid a fixed price, or otherwise; or

c) has made an admission of guilt of such.conduct described in paragraphs a) or b) above,
which is a matter of record, but has not been prosecuted for such conduct, has made an
admission of guilt of such conduct which term shall be construed to include a plea of nolo
contendere.

Section 3.2 Waiting Period
A person; business entity, officer/or employee of a business entity, convicted of one or more of

the crimes set forth in Section 3.1, shall be ineligible for the awarding of a contract or subcontract
by the Town of Hubbardston for a period of three years, following such conviction or admission
in the case of an admission of guilt of such conduct, which is a matter of record, but which has
not been prosecuted.

Section 3.3 Business Entities

For purposes of this bylaw, where an official, agent or employee of a business entity has
committed any offense under this bylaw, as set forth in Sections 1 or 2, on behalf of such entity
and pursuant to the direction or authorization of an official thereof (including the person
committing the offense, if he is an official of the business entity), the business entity shall be
chargeable with the conduct herein above set forth. A business entity shall be chargeable with the
conduct of an affiliated entity, whether wholly owned, partially owned, or one which has
common ownership or a common Board of Directors. For the purposes of this section, business
entities are affiliated if, directly or indirectly, one business entity controls or has the power to
control another business entity, or if an individual or group of individuals controls or has the
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power to control both entities. Indicia of control shall include, without limitation interlocking
management or ownership, identity of interests among family members, shared organization of a
business entity following the ineligibility of a business entity under this section, using
substantially the same management, ownership or principals as the ineligible entity.

Section 3.4 Proof of Indemnity

Any party who claims that _Section 3 of -this bylaw is inapplicable to him, them or it, because a
conviction or judgment has been reversed by a court with proper jurisdiction, shall prove the
same with documentation satisfactory to Town Counsel.

| Section 3.5 Affidavit of Non-Criminality

The Town of Hubbardston shall not execute a contract with any person or business entity until
such person or business entity has executed and filed with the Town Clerk an affidavit executed
under the pains and penalties of perjury that such person.or entity has not been convicted of any
violation described in Section 3.1 paragraphs a) or b).and has not made an admission of guilt or
nolo contendere as described in Section 3.1 paragraph c). In the case of a business entity such
affidavit shall be executed by, in the case of a partnership, the general partner(s) and the case of a
corporation, the president.

| Section 3.6_Conflicting Bylaws

All bylaws or parts of bylaws in conflict herewith are hereby repealed.

| SECTION 4. Public Auction
The Board of Selectmen is authorized:to sell.at public auction or by bid, after first giving notice of the
time and place of sale'in.some convenient and public place in town, thirty days at least before the sale, old
or obsolete equipment or supplies of at least $500 in value, as determined by the Board of Selectmen,
provided the Board of Selectmen or whomsoever they authorize to hold such a sale, may reject any bid
they deem inadequate.

SECTION 5. Materials Sold to Town by Board Member/Officer]

No Town officer, agent.or member of any board of the Town shall sell materials, supplies or services to
the Town without the permission or approval of the Board of Selectmen expressed by a vote which shall
appear on the records of said:Board.
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CHAPTER XXHXXIV_REGULATION OF DOGS
REGULAHONOFDOGS

SECTION 1. Definition of Terms /[

Comment [JG65]: Definitions were put into
alphabetical order

As used in this bylaw, unless the context indicates otherwise:

a) "Dog" shall mean all arimals-domestic|dogs of the canine species, regardless of sex. /[

Comment [JG66]: CHANGE for clarification

b) "'Keeper" shall mean any person, adult or juvenile, corporation or society, other than the owner
harboring or having in his possession any dog.

c) "Kennel" — one pack or collection of dogs on a single premise, whether maintained for breeding,
boarding, sale, training, hunting or other purposes and including any.premises where dogs are on
sale, and also including every pack or collection of .more than 4 dogs, 3 months old or over,
owned or kept by a person on a single premises irrespective of the purpose for which they are
maintained.

d) "License Period" — the time between April 1 (first) and March 31 (thirty-first), both dates
inclusive. Dogs and kennels not licensed by May 1 (first) will be subject to a fine of twenty-five

dollars ($25.00).

be) Owner" shall mean any person or.persons, adult or. juvenile, firm, association or

f) “Personal Kennel’=a pack or.collection of 4 'dogs or fewer, 3 months old or older, owned or |kept
under single ownership, for private personal use;provided, however, that breeding of personally
owned dogs may take place for thespurpose of improving, exhibiting or showing the breed or for

Comment [JG67]: ADD Suggested definition of
Personal Kennel; taken from MGL 140, Sec 136A
except number of dogs is limited to 4 or fewer (State
Law allows “more than 4 dogs”

use in legalssporting activity or for other personal reasons; provided further, that selling, trading,
bartering or distributing such breeding from a personal kennel shall be to other breeders or
individuals by private sale only and not to wholesalers, brokers or pet shops; provided further,
that a personal kennel shall not sell, trade, barter or distribute a dog not bred from its personally-
owned deg; and provided further, that dogs temporarily housed at a personal kennel, in
conjunction \with an animal shelter or rescue registered with the department, may be sold, traded,
bartered or distributed if the transfer is not for profit.

"Public_Nuisance' = Any dog shall be deemed a public nuisance when attacking persons
domestic animals, livestock, or fowls while said dog is on property other than that of the dog
owner; when destroying property; or on a public_ground, when not under restraint by its
owner/keeper; or it is persistently and prolongedly barking or howling between the hours of 10:00
PM and 7:00 AM for more than two consecutive days. Each twenty-four hour period thereafter
shall constitute a separate violation. Further, any non-spayed female dog, while in season, shall
be deemed a public nuisance when not confined in a limited access structure by an owner thereof
or housed in a veterinary hospital or registered kennel.
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| &h) "Restraining of Dogs" shall mean that all dogs owned or kept within the Town of
Hubbardston shall be placed under restraint and controlled from going at large by the owner or
keeper thereof.

| SECTION 2. LIGENSING-FEESL icensing Fees
Licensing Period: April 1 through March 31, annually

Fees and Penalties:

Male / Female $15.00

Neutered / Spayed 10.00

Personal Kennels: 4 dogs or less————fewer 40.00

Kennels: 10 dogs or fewerless 50.00... (Special Permit Required; see Section 3)
Kennels: More than 10 dogs 60.00 (Special Permit Required; see Section 3)
Late Licensing Penalty 25.00

(for dogs licensed on or after. May 1)

Failure to License (on or after June 1) $50.00 (per MGL Ch 140, Sec 141)
Transfer of License 2.00

Duplicate Dog Tag 1.00

The Late License Penalty and Failure to License fee will be collected in addition to the regular License
Fee. All amounts collected will be deposited in the Town Treasury.

Section 2.1 Waiver
A license is required, but no fee shall be charged for a license for a dog owned by a Hubbardston resident
aged 70 years or over as of March 31 of the license year. (Effective with 2008 license year)

SECTION 3. KENNEELICENSES:-Kennel Licenses

All kennels established after October 23, 1989 are subject to approval by the Zoning Enforcement Officer
/Building Inspector (excluding kennels for 4 dogs or lessfewer) per Zoning By-laws, Article 4 — Use
Regulation. Any change in kennel location is subject to above approval. Prior to renewing a kennel
license, said kennel is subject to annual inspection by the Animal Control Officer_(ACO) (excluding
kennels of 4 dogs or lessfewer). Fee for said inspection is Ten ($10.00) Dollars. Fee to be retained as
general revenue.

SECTION 4. RPUBLICNUHSANCE-PROHIBIFEDPuUblic Nuisance Prohibited
No owner/keeper of any dog shall permit such dog whether licensed or unlicensed, to become a public
nuisance within the Town of Hubbardston at any time.
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SECTION 5. #MPOUNDINGImpounding
It shall be the duty of the Animal Control Officer to apprehend any dog(s) found to be a public nuisance

and to impound such dog(s) in the Mewn\ Pound and to order the owner of such dog(s) to restrain

said dog(s).

SECTION 6. NOHCETO-OWNER-AND-RELEASENOotice to Owner and Release

If such dog is so impounded and has upon it the name and/or address of the owner/keeper, or if the name
of the owner is known, then the Animal Control Officer shall immediately notify the owner of animal so
impounded.

The owner/keeper of any dog so impounded may reclaim such dog upon payment, to the Animal Control
Officer, the sum of Ten ($10.00) Dollars for each twenty-four (24) hour period, or any part thereof that
the dog is held. A Fifteen ($15.00) Dollar pick-up fee for each violation shall be paid by the
owner/keeper of said dog to Town of Hubbardston in addition to any other fines incurred.

SECTION 7. DISPOSITION-OF UNCLAIMED DOGSDIspesition of Unclaimed [Dogs

Any dog whieh-that has been impounded and is not redeemed—reclalmed by the owner within the ten day
period of confinement, shall be i ,
available for adoption provided the foIIowmg crlterla have been met

(a) The dog was detained for a period of Ten (10) days.

(b)The descrlptlon of the dog is advertlsed |nte—be—pubhshed—m a Iocal newspaper on the ACO’s
website and de

leasﬂwee—(%}daw—befem—the—sehe&ﬂed—dat&e#des#ueﬂemhrouqh other relevant soual medla

outlets.

(c)The dog wa ,
of disease and is not extremely aggressive as determlned by the ACO

SECTION 8. PENALTY-Penalty

(a) Criminal Complaint — Whosoever violates any provision of these rules and regulations may be
penalized on complaint brought in the District Court. Except as may otherwise be provided by law, and
as the District Court may see fit to impose, the maximum penalty for any violation of these provisions
shall be $300.00 (Three Hundred) dollars for each offense.

(b) Non-Criminal Enforcement — Whosoever violates any provision of these rules and regulations may, in
the discretion of the Animal Control Officer and/or the Board of Selectmen, be penalized by a non-
criminal penalty pursuant.to the provisions of MGL Chapter 40, section 21D. For the purpose of this
provision the penalty to apply in the event of the violation shall be as follows: $25.00 (Twenty-five
dollars) for the first offense; Fifty ($50.00) Dollars for the second offense; ene-One Hundred ($100.00)
dollars for the third offense; and Two Hundred ($200.00) D-{Fwo-Hunered-dollars} for the fourth and any
subsequent offense. Each day on which a violation exists shall be deemed to be a separate offense.

(c) If any dog is deemed a constant problem in regard to injury to domestic animals, wildlife, and
livestock, or is a threat to public safety, the owner/kee